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This atide discusses of land and forest palides in Indoneda The writer argues thet there is a positive corrdaion
bewean pdlicy inthe New Orda”’ sregme (Orde Baru) and big busness (konglomerat) which is causing of ecdlogical destrudiion
and forest degraddtion that has bean taking place snce thirty years ago. On the contrary, locd people, cooperative sectars
(sktor koperad) and locd businesses do not have access to forest and land manegament. As a. consaouence, those patties have
expaiencad poverty, sodd and economic injudice and the gandard of living of the people hes decressed

I ntroduction

Fores menagement in Indonesia today is apen to debete from vaiious fadions wi thin the Indonesian community.
Many dosavassuch as Moniaga (1993), Paraudi ( 1995), Dove (1985), Tjitradiga (1991), Haba ( 1998), etc. aiticdze forest
menegamart palides because they bendfit the L ogging Forest Concessions(HPH), Industrid Forest Flantations (HTT) and big
edate plantations (pedm all and rubbe) with  huge fadliies Meanwhile the locd people are expaiencing catadrophic
conditionsand underlying factars of deforegation and forest degradation warsn. Currart palidesare linked with the idea thet
mogt HPH, HTI and hig edtate plantations contribute sgnificant “income” to the govemment. The forestry sector isssoond
only tothe al indudry in foreign exchange eamnings Forest indugtries dill maintain asignificant rdein Indonesid s economy
today, gengrating 16 - 20 percent of total export eamingsand employing about s million people (Sopai & Agus 1993115).

Timber and ail have become the two modt important commodities in generating foreign exchange: Although
requiring differant trestment, bath indudtries are extractive in neture. The timber indudry has been run in much the same way
as the mining indudry. As areauit, foress have been aubject to explaitation, thet is, gross disorepandes remain betwean the
numbe of tress logged and those replanted or sesds reneved Gdtidkawean, LUy, 1992). The perogption on the part of
shareholders that there remain extendve aress of tropicd forestsin Indonesig, has fadllitatled and caused over-exploitation of
the forets At the same time, sharehdlders are ather incgpeble of or unwilling to limit market pressres and are eudly
uwilling to adknowlede or incapetle of recognizing the limitsof neture exploitation.

From the above destription, it seems that Indonesian foredry palicy hes undergone a dregtic change snce the
trandtion erafrom Soekamo to the Soeharto regime”  These dhanges fallowed the redirection of the economy, from one
which previoudy wes oriented towards the nesds of the domestic market and attaining nationd sdf auffidency (perdikari), to
one which is dmogt tatdly dependent on the interationd market investment and ad from westemn foragn countries. As
regards forest resources, previoudy used to iy domestic demand besad more on the forest ecologicd fundiion, big dhenges
a0 ooourred Forest manegamant geinedan indudtry arientation, for the purpose of satisfying the demeand of the internaiond
market, and as a result has become extramdy dependart on it. Income gained from the foragn sector is for the market, and
policy-mekers are equely unwilling to adknoMede or incgpable of recogrizing the limitsof nature exploitation.

In this regard, many  non-governmentd organizations (NGO5 which are invaved in foret issues auch as WAhi
(Waehena Lingkungen Hidup) and Skephi (The NGOs Nawork for Fores Consarvaion) ariticize fores menegemant practices
sying thet adainable fores manegament does nat exigt in Indonesia (Sdiskawen, 1992 3). The desruction of Indonesian
forest reeched 600,000 to —800,000 hectares annudly acoording to the World Bark report in 1993, On the ather hand, the
greet forest firein 1997 which effected more then 35 million hectares compered with jus 1.8 million in 1983, Unfortunately,
maost HPH and HT1 onvners did nat have modam fire-exinguishers told by Naall Karim, chief of Ecdlogical Andlyses B8BC
intervien; November 5, 1998). These huge forest fires and wide destrudtion of forest sdemonstrated thet fores manegement in
Indonesiais nat professond when compared with that of neighboring countries But serious impects primaily have ben
auffered by rurd communitiesin and around forest consarvation boundaries (Mubyarto, 1992). Gengrdly, the government hes
adopted forest pdlidesthat dlow HPHs to gperate in primary and secondary forests Nowedays even pratected forest s and
consavaion aress bang changad in Satus from converson to production forest through the Forestry Minisry’ s Decrees Land
usogtible to erosion or landdides which should in theory be resarvation land, is dso opened for logging adtivities The
govenmatt itsdf hes vidated its lavs where 30 percant of every idand mudt be protected for forest aress Currently, evary
idand in Indonesian, with the exoeption of Irian Jaya, hes less then 30 percant of primary forests (see case dudy of faret sin
Javaidand).? Although 23 peroant of Javaidand isdesigneted asState forest, millions of rurdl people sesk access to the land for
fud and odllecting other forest products Some 21 million people live in 6000 villagesthet daimed to be foret villages, and
many of them damor for limited opportunities to temporaily fam date fores lands targeted for reforesation. Mot
production forest son Java (over 60 percant of the totd forest areg) is kept under eghty-yeer rotation tegk plantation and
twenty-to thirty-yeer rotation pine plantation, despite these sysems’ low labor absomtion and theidand s growing population
of landhungry rurd people (Poffenberger, 1990:220).
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Moreover, the conogpt of fores management deveoped by the Department of Foredry itsdf does not ensure
consavation. Logging companies never comply with their own polides in condgently implementing forest
conogats Concessonares breech the limits of logging aress illegd logging of svdl diamee trees is dlowed, they do nat
replant or renew, they forge timber trangpoart documents and log on stegp land upland aress: In thiss respect, the manegement
conogpt of Indonesian forests hes faled. The govemment itsdf hes recognized the failure through its oan statements thet
logging 25 wes only reported for million cubic meters of timber, wheress actud timber logged reeched 335 million cubic
meers Thismeensthat as much as 835 million cubic meters of timber logged have not been subject to forestry tax (IHH) or
replanting funds (DR). Conssquantly, thetatd |asses oocurred to the State reach Rp.255 hillion (US $ 125 million) in 1993,

This paper destribes fores manegement palicy from the pergpective of people' s participetion since the New Order
era(OrdeBaru) 1967-1997 and land palidesin Indonesain the Duich and Soekamo s paiods

Theortical view

Palitical Participation: Modernization and Palitical Consciousness
As mentionad ebove, the forestry industrid sector in the Soeharto regime (1967-1997) wes a ssoond “income’

source for government. Therefore, the forestry sector has a potentid contribution to the  Indonesian modemization. How is
modermization rdated with palitical constiousness? Huntington, apolitical sdentist describes modemization “as amultifeoeted
process invalving changesin dl aress of human thought and activity (Hurtington, 1969: 32). Danid Leamer (1958:438) once
sadtha, itis “aprocesswith some disindive quelity of itsown, which would explain why modamity isfdt ssacondstet who
among pegple who live by its rdes” The prindiple agpects of modemization, “urbenization, indugtridization, secularization,
democratization, education, mediaparticipation do not ooour in hephezard and unrdated fashion’”.

At the intdlectud levd, modemization invaves the tremendous expanson of man's knowledge about his
ewvironmat and dffuson of this knowledge throughout sodety through increesed literacy, mess communication and
educdtion. Soddly, modamization tends to supplemant the family and other primary groups having diffuse rdes with
consioudy organized secondary assodations having much more padific fundions Demogrgphicaly, modemization means
changes in the peatterns of life, a marked increese in hedth and life expectancy, incressad oocupetiond, verticd, ad
geographicd mahlity, and in particular, the rapid growth of urben population as contragted with rurd.

Those agpects of modamization mogt rlevart to palitic can be broady grouped into two categories : (1) sodd
mobilization, in Deutsh's (1961:494) formulation, is the process by which “mgor duders of dd sodd, economic ad
psychological commitments are eroded or broken and people became available for new pettemn of soddization and behavior”.
It meensachangein the atitudes, values, and expectations of peoplefrom those assodiated with the traditiond world to those
common to the modern world; (2) economic devd opment refersto the growth in the totdl economic adtivity and output of a
ddy. It may be messured by per capita gross nationd produdt, levd of indudridization, and levd of individud wdfare
gauged by such indioss as life expectancy, cdaric individud, supply to hosaitals and doctars: Furthermore, sodid maohilization
invaves changes in the agairations of individuds groups and soddies On the other hand, economic devdopment invalves
changesin their capatilities Modemization requires both.,

It s|ams to me, thet the role of foredtry sector, as rdated to pdliticdl modermization, hes two fundions from the
eoonomic paspedive as an “ income” contribution to drive nationd  devdlopmeant; From the sodd  pergpedtive to
acoommodate individld and  the peoples aspirations in order thet they can improve thar qudity of life, and mantain
udanable forest manegament. In this sense, paliticdl modemization involves incressed participetion in palitics by sodd
groups throughout sodety. Broadened partidipetion in palitics may enhance contrdl of the people by the government, asin
totditarian states or it may enhance contrdl of the govermment by the people, asin some democratic ones But in dl moden
datesthe dtizens become directly invavedin and afected by govemment dfars

A. Land Pdlicy

Thissadtion dedswith land pdlicy in Indonesia, which covers 2 (two) man periods the Dutch adminisrative and the
Indonesan govemmeant’ serarepectively.

1 Land pdicy inthe Dutch period

Under the Dutch adminidtrative period, we hed a temindogy cdled Domean Vielaring  (the Dutch controlled
territory). The domen verkaring was used for land or territory thet being put under the contrdl of the Dutch ruler. In the
doman verldaring schame the beadic prindple of power or autharity wes the colonid ruler’s rights to contrdl land in its
territory (Indonesig). Authority, in this sense, was in the hands of the Dutch, and only limited to the landiarea without
landowners or landhdlders oatificateandthet daimed by individuelsor corporations

Basad on this conoept domein verldaring), the Duich usad their power to explait land and neturd resources in
Indonesa Through domein veraring, there were rights such s eigendom (the nesd over land) and erfpach (the right to
exploit land), concession rights and hired land rights Erfipach in its latest development changed to become one of the Duitch
todlsto atract many foreign investors. By using erfpach scheme, foreign investors gat various opportunities to exploit land as



wdl. This scheme differs from the cultuurstdsd (foroed cultivation) sysem that wes misused by the Dutch adminidration for
its oan ber?;its because copordtions & the time did nat have full rights on agriculturd or plantation etates as the Duich
d

In9 April 1870, the Dutch Ministry for oocupied tarritory, Engdbartusde Wed, issued the Agrarishe We (Agraian
Law). Theagraian law thet wes later regigered on Indische Saathblad No. 55 of 1870 (Lenbaran Negara) benefited the Dutch
megt, rather then providing room for the Indonesians to use land for their nesds: After the agrarian law operated for ningy
years eventudly in 1960 under the Soekamo regime heissued anew agraian law, thinkingthet thenew law took the 9de of
the public interest. Soekamo recognized thet those individuds and corporationswho onned alots of capital could control more
land. In s0 daing, the margind groups (Soekamo oftenly cdled them as Marhaen) would exparience a severe life condition,
because they weare Smply depending on capitd ownerswho determined their future

Therefore, through the Reople Rearesantative Coundl (Denen Perwakilan Rakyet), Soekamo proposad anew law
thet more focused on building sodd justice for the Indonesian people The reault was, in 1960 Soekamo's regme issued Law
No. 5 of 1960 which wes later knoan as Undang-Undang Pokok Agraria (Basc Agraian LavBAL). The BAL  dHfined
ownaghip of minimd and maximd land, induding the date rights over land in its territory/area. This pdlicy then became
cdled the land reform program, which was issued by the Indonedan exparts thamsdves to replece the Agaisthe Wet
introduced in 1879 by the Dutch govanmat.

The BAL o 1960 corsged of the acknomledgment of the indigenous rights over landlcustomary land where they
occupied and aultivated crops or plantations The sort of recognition besed on adat law thet was exiding and operating within
the sodety. This meant thet even though aadat community (mesyarakat adat) possessad land without having land certificate
offiddly, but itsland onnarship was il recognized sslegdl. Inthe eally years dfter the BAL wesintroduced mary Indonesians
showed different atitudes towards this Law, asthey viewed it asa form of soddiam in prindple because it limited access and
rightsof individudisto haveland.

With adat in this conoet it means " The whdle body of teeching and thar absarvance which govamstheway df life
o the Indonesan people and which hes emerged from the peoples conogption of men and world” Koesno 1971:3). The
question then was which group(s) of people that could be dassified as adat community (mesyarakat adat). According to Buhl
(199) features to identify anadat community ared) they have dose atachment to ancestrd tarritories and to the nationd
resourcssinthe aressthey live, b) thar sdf-identification isrecognized by athersas membersof adigina: adturd group, and ©)
they have thar oan indigenous languege, subsstence, cusoms and pdlitica indtitutions which are often differant from other
groups Bedoes the concept of adat community, in Indonesiawe find another tem celled mesyarakat hukumadst or adat lav
community (s Ter Haar, 1948). Offiddly, thisterminologyy is besad onthe BAL of 1960 chepter 2 and 3, in Badc Forestry
Law No. 5 of 1967 and inthe govemment regulation of 1970 No. 5 dhgpter 6.

When Soeharto came to power in 1966, he dther did nat use the BAL of 1960 or refused it as a rfarence in
hending land issues Thiswas proved in 1967 when the New Order regimeissuied some contradidtary lavs such as the Basic Law
of Foregtry No. 5 of 1967 (Undang- Undang Pokok Kehutanan), Law of Forest Concession Rights No. 21 of 1970 (Undang-
Undang Hak Pengusahaan HutanHPH). The Law No. 21 dlows HPH ownars to explait foretsand sl their produds
without having responsihility to let thelocd people who live in and around explaited foret sto collect forest products People
surounding the HPH aress mudt ask parmission from the security gpparatus even to enter the forest aress, which very often
assoolidsintems of the rights over land and forest, as often hgppensin Kdimentan Timur, Jambi and Bagkuu

Ise of land gopropriation in Indonesa and the inareesing commerddization of land reflects a number of trades
sncethe ealy of Soehatos regime. Land reform and land redidribution is no longer the priarity asit wasin the 1960s The
New Order govenmat fooussed on the impoartance of increesing agricuiturd production, which hes aredted land more
produdive and increesad its vaue to landoanars With increesing fordign investment over time, agricuiturd land hes become
usful for joint venture projedts In addition, the rdle of loca land speculators dso increese in numbers by buying land from
people and then resdl it with a higher price Absantee land ownarship is increeding as wll, with good agricuiturd land bang
bought up by the urben midde dass asafom of invesment and saving (Lucas 1990:7-8).

Tourigm, fooweer and garment indudries are only three aress of foreign investments dl reguire land in dose
praximity, and the big dties for hatds and fadtories Land dso nesded for building govemment dffices In urben aress
conglomearates have expanded their business by buying land for office blocks; shopping centersand hatds Furthemo—g, inrurd
aress conglomerates haveinareesed thar contral for HPH and ather big agriculturd prgjedts

From the above destription of land, we disoover the redization of land pdlicy in Indonesais a complex issue
There resson is some govemmeant inditutions are involving in their palicy, but the decison meking to issue land permitsis a
the hand of the Nationd Land Body (Badan Pertanahan Nadonal/BPN). This complex issue ooours legdlly hes its rdation
with the falowing matters. Firg, ater BAL of 1960 wes issued, the number of laws regulaions and indrudions meck it
difficult to find legd solutions for land dgoutes Saoond, indtitutions involved like the Legd Aid Body (Lebega bantuan
Hukum/LBH) faced difficulty in maintaining pubdic avareness of new legidation baing enected a various levds Govamnman,
on ore hand, mugt defend individud rights over land, but Smultaneoudly the govermmant isdso issing land pamits for various
private and government projectsthat nesd moreland.

2 TheBadscAgrarian Law of 1960



This sadtion will examine briefly the Basc Agraian Law (Undang-Undang Pokok AgrariaUUPA) of 1960, that
undalines land rights and land datus in Indonesa. Acocording to the Badc Agraian Law (BAL) of 1960, the date o
govemment on behdf of its dtizens was repongble for the manegement of land, water, ar and dl naturd resources It wes
hoped thet thispdlicy could bring prospaity and sodd judticefor dl the Indonesian people (GBHN 1998). In BAL, commurd
property rights (hek pemilikan adat) were recognized asfar as they did nat in conflict with sates lavs and in addition BAL
a0 provided somedimendons of rightsfor land, building, ownerdhip and land explaitation.

Refaring to Artides 18 of BAL 1960 there was stated thet "'For the public interest (kgpantingan umum); the state
and d=o the interest of the people land rights cannat be ignored. This should be praperly done with the payment of adequiste
compansation in accordance with exiding regulaions’ (Harsono 1971:431).

Basad on the above explangion of the BAL 1960, we find one driking problem on the regulaion for implementing
the adt, with the exogation of the 1960 law on sherecropping and land reform which wes never carried out. Conseguently, on
one hand, the conoepts that dedl with public interest were never Spdlled out, and how to provide adequate compansation for
landonnerswhoese land hes bean taken away by the govemment wes nat do defined.

Orevitd egpect of BAL thet gave the date right to recognize peoplésland rights was dl landholders should regider
their land, and asked for their land cartificates from the Agrarian Office. Without having the officid land certificate from the
govammat, conssouently the land status wias inseoure or conddered abosantee Land in this datus was eeser to be sazed by
govenmat or ather paties Although landowners possessad land oattificates, because the date hes a greet power to sazethe
land nestsdfor public intereds (asit is very often argued), thet land would loseit gatus from individual or commund properties
to become govemment contralled land.

In BAL of 1960, peoplels adat rights are offidaly recognized In contrad, as we find in some New Order regmes
land polides between 1967-1979, adat land rights were not dearly spdled out. Thoselaws are Law of Forestry (Undang-
Undang Keh ianan) No. 5 of 1967, Mining Law (Undang-Undang Pertanbangan) No. 11 of 1967 and Law No. 5 of 1979
about Village Adminigration (Pererintahan Dess).

From the above explandions itisdeer that the BAL of 1960 pravided much room for the sate not only to manege
land didribution, the nesd and dloment of land for people but dso adminisrate and edablish inter-rdations of
reguidionslavs and ther rights over land aswl. To get an overdl understanding about the esssnce of the BAL of 1960, herel
will underline four important paints FHrgt, BAL of 1960 provided the date with rights to contrd dl the Indonesian nationd
resouroes asit written in the 1945 Indonesian Condtitution, Chgpter 33, Artide 3. The state controlled right was nat the right
to posessland as it dated under the Dutch Calonid laws ([domain verldaring), but the date right was Smilar with commund
land rights or cugomary land rights (hek ulayat) in adat law (df. Konvens ILO 169).

Saoondly, the Indonesian date hed the right to refuse fordigners to have land in Indonesia. Rights over land were
only provided for Indonesian aitizens without gander discrimination. Foragners did nat have rights or aoess to buy or oan
land. This palicy wesfor protecting the Indonesian people, o foreignerscould nat explait the own land and its resources, and
locdswould nat become laborersin aland contrdlled by fordigners

Third, the date hed the rights to arange the Sze of land blodks The dze df land bodks and its oavnaship were
limited. This pdlicy wes teken to avaid the forming of new landords who contrdled an excessive land through pawning or
renting sysems An assumption hereto support aframe of thinking westhet there was a corrdation between low produdtivity
and possesding 9mdl land haldings by the farmers. On the top of thet, farmers or people who rdied heavily on land waoud not
be able to improve thar income or dandard of living, because they hed no land and their production was under contrdl of the
landownars Income disrgpendes were dosdly-rdated with unjust conditions (ketidakadilan), and unjust conditions fadng by
therurd peoplewould bring its negetiveimpedtsfor the ndion ssawhole

Fourth, the state was ddligeted to promotenationd produdivity. Thus landowners were encouraged to explait their
land more actively (BAL, chepter 10), 0 this would benfit themsdves rather then possessing land and labor themsdves as
:ft;l)res The BAL forbids landoanersto neglet their land, or openeddeared a situation where the landess were explaited by

BAL of 1960 hed its own paticular purposss; the dlatment of land for people, to cary out land for the filler
(penggarap) to avaid land gpeculation (odulian tanah) pradtices theat would hurt landess people Furthemare BAL of 1960
d9 drengthened and widened land owvnarship for dl landownerswiho contrd unlimited land oanership (Mahendrg, 1997:50).

3.Land Conflids , . . .
Thissection will provide the bed<ground of some land conflicts The levd of compensetion for landownersis vary

often asource of conflict. According to BAL of 1960, the govemment had to pay adeouiste compensation for the landowners
whoseland wastaken for public or any other interegs In 1975, the Indonesian government viaMinidry of Domedic Affars
Regulations No. 15 Paatiran Menteri Dalam Neagi) edablished a Land Aoquistion Committee Paniti
Tanah), to cdaulae the vaue of compensation for pegple who logt thar land for various private and govemmant projects
The prablem here wes landhddars werenat part of this Committes, S0 the government via Presidantid decison (Keputusan
Presden) could detemineland compensation in acoordance with its own congderation.

To some extant, the government dd nat pay land compensation for the people, because the govemniment daimed
thet land ssized dd not have owners and land catificates Unfortunatdy, there wes no mecheniam to sele  digoutes
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Landowners aooording to BAL of 1960 could not goped to a court if they fdt they hed suffered finandd loss and the
i No. 15af 1975 dd nat provide this right. One deer example island digoutes experienced by the Kecling Qmio
landhdderswho tried herd to seek justice viatthe courts againgt the government, but they logt their cases (Lucas 1990).

Land dsputesin Indonesain rdaion to govemment’ sdevd opmant palides can be categarized ssfdlows The first
typeinvaves land digoutesin terms of determination, fundion and resources involved (such as mining, plants and agriculturd
produces) thet will be used for messive explaitation. One example is the onflict of the govemment and the compeny PT
Fregport varais the Amungme Camimunity in rian Jaya, a conssouence of the explaitation of gold and copper which dd nat
bendfit the locdl community. A smiler land digoutes is undawey betwean the Dayak-Kentian of Eagt Kdimentan and PT
Kahdd Utama which issdzing the locd Dayak-Kentian land to egteblish an Indudrid Forest Flantation (Hutan Tanamen
IncLetri).

The ssoond type invalves land digoutes regarding the govammant’ s program for sdf-auffidency (sversamada). To
achievethisndiond program in the agriculturd sector, the govemmant took over customary land (tanah adat) without paying
adenuate compansation. Neggative conssquences are been expaienced by thousands of landess famers because they have no
power to againg the corrupt palicy . In addition, digoutes farmearswiere foroad to use chemicd fertilizers and seed varigies with
whichthey werenat familiar.

Thethirdtypeinvolvesland digoutesin egriculturd estates because of the trandferring and issLing the rights for using
land and the introduction of nudeus plaama edates (Pda Inti Rakyat/PIR). Conflicts betwean landownas HTl add AR are
aoourring in North-Sumetra (Huran), Eag-Java (Janggawah), West-Java Badkpg), Lampung Bangkund), Torga (Rindung
Allo), éc. Generd petternsfor teking over peoplésland indude bulldozing vegetation and housssfound on theland.

Thefourthtype of land digoutes involving the seizing of agriculturd land for touriam, housing, industry and fadtories
These sorts of conflicts heppened for indance regarding the establishment of Olefin Fectory. Land conflicts invovling people
ingx villagesd o ooourred in Eagt Javabecause of the expandon of Cement's Fadtory in Gresik (Luces 1997:56).

Thefifthtypeinvolvesthe corfiscation of buldings smultaneaudy with the confiiscation of peoplésland for pubic
interests uch asin the case of Kedling Oboand Karang Tengah. These aress were taken over forably by the govemment o
other partiesinvalved without proper dsousson with landoaners

The $xth type involves land conflics betwean govermeant and people rdlaing to peoples rights over land
confiscated for erecting Nationd Paks (Tamen Nadond), protectedforests (Hutan Lindung), etc. The dtitude of the
sexkréty qape;aus in these conflids is linked to a policy cdled audanade fores devdopment Pebangunan Hutan
Berkdanjutan).

Thefdlowing are mgar cases of conflicts caused by land palicy in Indonesa: Pesisr Bukit people whose land wes
taken for Kerind-Sdbla Nationd Park in Jamha; Amungme paodlein Irian Jayawho were foroed out of ther ancestrd land
whichis now baing used for Loraz Nationd Park; asmilar casein Pulo Panggd, Lampung wherethe peoples griculturd land
wassszad and dedared aprotected areafor forest and fauna (Wilayah Hutan Lindung dan Margesatwa).

4. Economic dimendons of land ] o )
In Indonesia, there are a different systams of land rights throughout the country. Higtorically, Indonesia has two

main sorts of land systams before a unified system was issued through the Badc Agratian law of 1960. Those two types are as
fdlons; fird, the traditiond adat rightswhere land can be trandfiared from oneland owner to anather person bessd upon locd
adat or cuturd vaues oparating in the sodely, without usng offidd land catificates and saoond, the Westemized sysem of
written land titles and land regulaionsissued by the Dutch.

Conddaing theuse of land in Indonesia, wefind five economic festures: fird, the Sgnificant role of egriculturd land
for economic adtivities soond, two types of aultivaion -- the extendve swidden type found in outer idands such &s
Kdimantan, Irian jaya Sumeraand Sdawes, and intensive cultivation aspracticed in Javaand Bdli; third, the exisence of
many 91dl land holders who produce plantation crops rice and other crops known and cultivated by farmers fourth, land for
lagelandhddings; fifth, the agricuiturd sector, agriculturd palicy and planning in Indonesia(MacAndrens 1986; 3-15).

5.ClosngRemarks ] ] o . ]
and plays an important rale for humen life "Life dso cannat be imegined without land. Life came from ad

through the land, and wias menifested in the land. The land wes nat an inenimdte thing; it wes and i dive" (Bemnadt 1982:1).
From the above quotation we can make an assessmatt that to avoid conflits over land, an indiitution or govemmentd body is
nesded which regulatesland manegement and dl agpedtsinvalved.

The Dutch govamment edablished the Agrarishe We (Agraian Law) whenitreigned over Indonesa. That Agratian
Lavwes modly prepered to benfit the Dutch govamment, rather than the indigenous people: Alteration in land manegement
oocurred when Indonesia geinad its independence in 1945. The firgt presdent of Indonesia Soekamo in 1960 issued the Badic
Agaian Law, that he dsoemed would engble the Indonesian rurd peopleto benfit. The Basic Agaian Law adudly guarantesd
the rights over land for adat communities But the demends of land devdlopmeant incressed in the new erg, when vaious
devd opment projects were expanded excessvdy. Conssouantly, pressure on the government and private ssctors to dear ad
apen new arees have causad land conflicts ather with urben people or rurd communities throughout the courntry.



Land conflict happens on one hand, due tothe govermment's palicy of confiscating peoples land without didogue
and paying inedequiate compensation. On the ather hand, land for the adat community (such asthe Sasd prindiplein Mduoceg)
hesaveay soedd meaning, and can be undarstiood nat only by people themsdves but do by the palicy mekerdgovemment.
When govemment or other parties plan to acoiretraditiond land for avariety of busnessesand adtivities such as HPH, HTI
or sodd foredry as ooours in Kdimentan and Sumatra, adequete compensgtion done is nat the man issue. The peopleés
emotiond and psychologicd links withtheir landare dso important. Land, for the treditiond peoplesis dso their identity and
isdasdy linkedwith peoplels sdf-eteem This pergoective cannat be ataitrarily ignored.

Judging from vaious cases and expaiences regarding land pdlicy in Indonesia mainly faced by poveless people
there are two besic thoughts to be conddered by the govemment, paticulardy by the Nationd Land Body gpperatus and some
governmentsinvolved. Frd, the recognition of adat community rightsto usetheir land aslong asther intention to meet thair
meny demends should Smply condlitute a dogen o lip savice On the top of that, it is hoped that govenment in
formulating itsland palicy would d o respect the adat community's perogptions ebaut its land. Seoond, the govemment should
be consgent with its lavgregulations in defending the existence of treditiond community land rights; rather then taking sce
with congomerdes or cpitaids which have vidimized the powerless groups within the community for mery years

B. TheBadcFoaredry Law

Thisforegry law refersto “Ad No5 of 1967” which indudes the text, “ Forests are nationdly owned resources and
asone of the badc dementsin nationd defense have to be protected and utilized for the bendfit of the population.” Article 1
ltem3 datestha “Foredry isdl adtivities connected with forests and their manegement” And it isemphesized in Article 1
Item 4 that, “Fores areaisagpedd aeawhich is maintained as permanent forest by Minideid Decrea” On the ather hand,
Artide5 Item 1 dates thet “dl the forests indde the Indonesian taritory, induding their naturd resources are contralled by
theSate” Artide 6 Itemb sates that “Production of forest products and thar marketing in order to meet the nesds of the
community in generd, and epedidly the nesds of devdopment, indudry and export” Artide 7 Item 3 dearly emphesizes thet
“The Minige’ sdeiemingion mentioned under Paregrgph 2 isbesed upon aGanard plan of foret aresswhichisused asabeds
for condderdion of foreds as Protective, Productive, Naturd Resarvation or Recregtion Foress” Chagpter IV on Forest
Maregamatin Artide 13 Item 1 datesthat “Thegod of Forest Management isto increese the production of forest products
for the bendfit of netiond economy and community welfare” Artide 14 Item 2 dates “The govemmeant may edeblish
foredry enterprisesin cooperation with other parties”

Bassd on the above desription, the Basc Foredry Law, Adt No5 of 1967, encouragss some enterprisss to
paticipatein the forestry sector by esteblishing Logging Forest Concession (HPH) compenies in many Indonesian provinoes
asamenifestaion in theframework of economic devdapment in New Order. For example, 557 HPH hdlders regigtered during
1970-1989 (Proguek, August 17, 1991) and these dedlined to 331 in 1998 (Suera Pembaruan, October 17, 1998). In contrad,
Act No5 of 1967 abdlishesthe treditiond land rights under the * hak ulayat” (commund rights) and indigenous ecosygem of
forest manegament. This manegamant sysem is besad on the community' s knomedge about gppropriate and productive land
and neturd resource use (Sandra, 1998: 121). For example, the Dayak Kenyahpeople could cultivate and harvest ricefidds and
rattan with thar knomedgein Kuta region, Eag Kdimantan. In Centrd Sulawed, for indance an indigenous community caled
the Kalli devdaped zoning and land ue sydamswhich designatad aress knoan as tana palidaa for rice fidds and  tana
pobondea for archards

1 LogginRForest_Conon ) ) ) )
s mationed ebove that mgor ators of undalying causss of deforedation and foret degredtion are HPH

(Logging Forest Concession), HTI (Industrid Forest Rlantation) and estate plantations (pelm ail and rubber). This desription
atemptsto identify one of HPH practices done by the Kdimenis Group and its negetive effects on the environment. In 1993
the giant corporation, which wes expected to play amgor rale in the nationd economic growth hed conducted environmentd
aimes It was accusad nat only of groning through bureauaracy-capitdiam (ga/vlng higoe by pedd privileges) (Yoshiharg,
1988), but dso by profiting through varioustypes of environmentd damages®

The corporation (konglomerat, asis termed in Indonesiad), Kdimenis Group (bdong to Bab Hasan) fallowed other
gant corparations in having corruption exposed, indudingPrayogo Pangediuis Barito Pedific Timber, EkaWijayd sindeh Kia
Pulp & Pgper, and Sukanto Tanotd sinti Indo Rayon Utama Thegants were able tosecure whatever projectsthey sought, de
tothe “battomup” systemwherdby it isessy to influence dedison mekers a the provindd level. Thelocd govermment would
Upport thar gpplication in olataining concession aress The naurdly week position of locd govemment, then be usad by the
gants through the influence of the centrd government Sdtiskawan, JUly-September 1993). One autcame wies largescde
ewvironmentd demege

According to deta odllected by NGOs concemed about audtainable forest devdopment, such as Skephi, Wahi, and
Pdang ,, the offensesconducted by Bab Hasari sKdimenis Graup wareasfdlons

1. PT. Kian Ledai of Kaimanis Group contrals 3 oparaions of HPH in Eagt Kdimantan, i.e P.T. Kian Ledai
(350.000 ha), P.T. Santi Mumi (330,000 ha) and P.T.Timber Dana (161.000 ha). In compliance with regulations; they opened
up plywood factory and fadlities i.e Kdimens pywood, Kiani Lesai Flywood, and Kdhdd Utama Flywood. In this case



Skephi suggested thet the HTI-Trans operated by P.T. Timber Danaand P.T. Kdhdd Utamawith ther contractors C.V. Adil
Makmur, gopropriated 150 haof land in Himu Shek, Bentian, Kutal regancy.

i 2 This piece of land hes bean a produdiive forest areg, ocoupied and used by 35 families (snce 1813) to meke a
iving.

3. In undergaing the projects P.T. Kahdd Utama hes disregarded the interests of other parties, such as the
indigenous people, village heedmen and LKMD (village sodd adivities group). The wilage hesdmen of JHima Shek hed
complained about theabove inddent (Augugt 17, 1993) on be hdf of the parties concamed.

4. Their contractors, CV. Adl Makmur, hed ignored  the indigenous pegple s santiments Bones (skdetons) of
ancestorswere dug and left scattered on the ground.

5. The peoplelogt their sources of living Meterids|osssswere saga rattan (7155 trees), setup rattan (393 dudters),
Pulut rettan (2237 duders), Batet rattan (202 duders), Munau ratten (952 duders), durian @urio zibethinus) (140 tress),
meretam (280 trees), rambutan (252 trees), langsat (351 trees), Cimpedak (1038 treess), eic. Some NGOsand epadly Skephi
protested and sat letters to Ministry of Foredtry, Transmigration and Nationd Land Agency (BPN), but no reection hes bemn
meceso far. They main points of protest were

1. Approprigtion of adat land and evidion of indigenous peoplewould hamper locd ecdlogicd harmony.

2 Theway Kdimanis Group hended theindigenous peode wasinhumen, and aviolation of thar humenrights

3. Thisabuseforms part of asystamdic degradetion of economicd quditiestowards poverty.

4. Technicdly the group hed vidated the Govermment reguiiation No.7/1990 whereby the compeny hed to carry out
timber estate adtivities on produdiveland and wesnot erttitled to rights on the land.

Although the NGOs pratested and demended thet the group bereviewed and pulled out from oooupying the land of
locd people the project il continues

Thessoond example isa concession thet recaived by Batito Pedific Timber Corporaion. During the months of July
and Augug 1993, Barito Padific Timber (BPT) hed mede the heedlinesin locd and intemationd messmedia abat its plan to
float millions of its shares. The Capitd Market Suparvisory Agency Bapepam) hed dreedy given to go-aheed for the e of
the share The company which hed vaious hdding compenies drew a gredt ded of atention from the press and the
community. What was the reeson?? The reeson was thet BPT could not be separated from its owner, Prayogo Pangestu, who hes
ben the source: much controversy and weswl known for his large compenies abtaining many fadlities from govemment
officds [ Theissue hes baoome hat newvs when P.T. Tespen, the Civil Savant’s Pension Fund todk over around 125 million
Baito shares worth US$ 177 million, while rumor owned it thet Baritd s debt amourt to dmos USH 1809523, arourd
US$ 428571428 which could be considared as abed pafomence]

Thisgpedd trestment by the Sate-owned Corporation woudautometically srengthen the capitd Sructure of BPT.
In the finendd report of March 1993, the working capitd of the company wesraisad to US$H50.3 million, compared to
USS 2651 million at the end of 1992 In this case, the same delat inits equity ratio could be rdatively lower. At the end of
1992 the delt of PT BPT reeched US$ 584.2 million, whileits capitd resched US$ 265.1 million. As of March 1993 the delt
decressed to US$ 560.3 while the capitdl incressad to US$ 450.3 million. Therefore, BPT s dehat equity ratio hed changed from
23110 1:1. Apparently participation of the Tagpen fund gave animpresson that the Indonesan govemment supported BPT
to fulfill the requirementsto float its hares It ssamsto me thet we can dassified thisas too disriminative for the community
and hedthy competition.

Thesewerequite controversd issues Some mambarsdf the House of Represantaives (DPR) and dosarvers oosarved
that by dlowing BPT, with HPH (logging concession hdder) concessions scattered dl over Indonesia covering an areaof more
then 5 million hectares to float its shares, it would meen letting the forests which should be contralled by the State to become
the private assgts. In contredt, Artide 33, Paragrgph 3 of the 1945 Condiitution, Sates that “land, waer and the naturd
resources shdl be contralled by the State and are to be used for the bendfit of the people”

The inddve aitidam launched by the minister of Forestry Djamdluddin Soajahedikoesoamo in 1993 dated thet
HPH could not be conddered as an asset (The Jekarta Post, Augut 23, 1993). The govemment could any time cancd the HPH
concession, if it broke the laws. Based on thet fact, the PDI (Democrdic Party) faction of the House of Representatives urged
the govanment to be mare firm and g2op Baitd s plan to float its shares. In this case, the HPH issue was ane resson. The
other ressonswere that the Baritd sproject, the HTI (timber estate) was the nation’ sand the people s ass2t. The project itsdlf
induded the govemmeant’ s assgt datement, and wias finenced by reforestation fund (Dana Reboisag). It would be necessary to
dear the company’ sasset datement before giving the go-heed for the sdes

On the other hand, it was do in this context that Tito SUligyo, the chairmen of Jkarta Intermediary sock broker
union (IPE) sad, thet when acompany like Baito, induding HPH in its esst datemant, ws dlowed to go public, investors
would have lesstrugt in money market share Even the Baitd s plan to go pubdic hes causad the dedine in the price of some
docks Therefore, on the fird wesk of July, index of combined shere price dso dedined to 1052 paints to 359,672 points
wheress the previous wiesk it reeched 361,050, Even the tatd transaction vaue o dropped to 55,514 thousand piecss vadue
a Rp.227,903 million, compered to 94,696 pieces vaued a Rp483,532 million the previous week. Contribution of foreign
investors dropped and Smultaneoudy some blue chipshed plunged rapidly.

This means thet Baito issue hed genarated negativee impedt on stodk exchange growth in Indonesia, epedidly after
Sdomon Brathers an investment Bank in USA resigned from its podition as leed maneger or leed fordign undenwriter in the



sdesof BPT's dock in intemationd godk exchange This wias due to the fact thet, BPT was conddered nat trangperant
enough and did nat provide its investorswith necessary information, for completing the due diligence to fulfill the requirements
for thedares Hesin USA.

The practice of HPH s holders are nat faly naticed a sudtaingble fores management, which replant action dter
over foret explaitation. The conssquence of thispdlicy causes of a globd waming, flood, foret firesand margindization of
indigenous people who live in and around forest. Thet phenomenon invites some NGOs, intdlectuds and other countries
critique for topicd foret managemantt. The Northern Countries accuse devdaping countries of explaiting thar foreds
excessvdy, caudng the decrease of neturd bio-diversity nesded by the world for biotechnology development. Over thelest 6
years (1992), severd tropicd timber boycotts and import restricionswereimposed on Indonesa
1) Jgpen asthe largest timber imported country, imposed a drict regulaion whereby import tax of plywood and log areto be
bome by consumers Those consumears havetto pay ahigher pricefor those goods; 2) The Jgpenese Obayadhi Gumi boycatt the
use of Indonesian tropicd timber on its condrudtions, 3) The Cadr RFandl Inc Co and Hubson Co in Cdlifamia boyootted
Indonesia timber. In addition, they submitted a petition to USTR (United States Trade Regresentative) dating thet Indonesa
vidaed Artide 301 of Super Adt on Subddy; 4) Audtria intended to enedt ecoabding in October 1992 while designing a
compensaion program in the form of reforedtation fund in exporting countries; 5) The Netherlands and Sitzerland demanded
that ecolabdling proposad by ITTO (The Intemationd Tropica Timber Organization)” for year 2000, be put forward in 1995
falowing Augrid s palicy. In this case, it was predicted thet eco-labding practice will - goreed to other countries, Since the
Audrrien intigtiveis Supported by large NGOs such as Gabd 2000, Greapeece Audrig, RAN, RIC, WRM, BRM (rgresanting
40 Europeen NGOs and Sara ub Sdiskavan, No. 10, January-June 1993). On the ather hand, on Februsry 1017, 1993,
seven Audtrian mambers of Padiament visited Indonesia. They intended to vist Kdimantan to look &t logging practices and
the damage of tropicd fores caused by a huge fire So thar vidting did not have its ground on the invitdion from the
Indonesian Govamment as announoad by the Forestry Minidter, but assigned by the Audrian Governmant to look into foredry
isuesin Indoneda before the enectiment of ecdabding in Russa

CONCLUSON

In Indonesiaduring the New Order pariod therewas amisntaretation and misoonduct about the fundtion of forest s
Forestsand their richness warecontrdlled fully by govemment, and people who lived in and around forest sdid nat have acoess
to foreg sfor their own nesds Today, the Department of Forestry and Plantation hes a new awareness and is denging its
palicy from giving concessons oldy to HPH, and garting to ddribut erights to exploit forest sfor people

Thismeansthat forest s are now nat seen as Smply for the ruling dass conglomerates or the sate: In other words
condderdion issues of forest exploitation go in pardld with setting the foundations for sodd justios, income equity and
progoerity for dl Indonesan dtizens. All forest resources should be mohilized to meet the bedic need of the mgarity of the
people, not only asmdl part of sodety uch as the wedlthy or capitaigs as Indonesiahas expearienced for many years

Toachievethe Nationd ojedtives, people to some extent should participatein forest palicy and menegement from
the vary beginning. As s in the ped, the New Order Govemmatt played a vary important role in explaiting neturd
resourcesin Indonesa such as mining, forest, efc., and giving only amdl a part to the peoplein regionswhere neturd resources
exig. This pdliticdl dedgon can be traced to the New Order Govammant polides Betwean 1967 and 1979, the New Orde
regme issued three key regulaions “Fores Regulations No. 5 of 1967, “Mining Law No. 11 of 1967 ad “Village
Adminigration Lan’ No. 5 of 1979. These three regulations have causad enormous conflicts betwieen govemmentd bodies and
fores concessonares vaas the locd pegple in terms of land rights and acoess to use forest products in various parts of
Indonesa

Toimprovethe living conditions of peoplewho livein and around the forest sand smultaneoudy provide land rights
for locd people, here | would like to suggest the fallowing solutions Firgt, to dter the centrdized policy practices in forest
manegamant by providing more rights for provinda govemments (decentrdizing) in hending various issues regarding foret
menegamernt in their taritories In addition, joint programs and good coordingtion & the provindd levds are necessaxry 1o
avodova-lgaping of govanmantd programs. Second, to open more opportunity for people to influence the process in any
dedsion meking palicy on forest manegement. Third, to give more priority to locd people in cooperation with loca business
(pengusaha lokal), locd cooperatives (opearas lokal) and NQAOs for protecting and  utilizing foret s for the seke of rurd
people Fourth, for the Department of Foredry and Plantation to Sricly contral the replanting program (reboisas),
conddaingthe current forest condiition in coping with the destruction of the environment.
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