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1 Sudies in the AsaPadfic region have found thet aress containing the highest concentrations of bidogicd
divearsty are often those inhebited by indigenous or locd communities thet have develgped their own resource manegement
sydems In many indances locd communities have been diredtly responsible for the protection of the existing resouroes
and even to maintain ddicate ecosystams and thar floraand fauna

Degiite the evidence of locd community care for neturd resources, tradiiond knowledge and pradtioss
promating Sdainddle resource ue are unde threst. Locd communities and indigenous pecples themsdalves are bang
hamed Thar lands have come under increesing pressure from economic exploitation.  As a reaut, and in site of
increeding interest in indigenous knowledge and pradtioes, fores-dweling indigenous people have often been foroad from
their treditiond homdands and, in the mogt extreme cases they have been dedmeated as a reault of contracting diseeses
agang which they have no immunity.  Outsde the forests locd faming communities in many regions SUffer from
desification, a phenomenon whichismoet often the resuiit of humen misuse of sall and water.

These problems can be mitigeted and environmentd pratection can be enhenoad if indigenous groups and ather

locd communities are ddle to exardse the right to environmentd information and participation. Locd knowledge of
environmeanta conditions and threats can hdp in develaping gpproprigte noms and ensuring compliance with them. In
genad, it ssams dear that dlowing those patentidly affected to participate in dedsortmeking processes concaming
harmful adtivities may prevent or mitigete threstened harm and contribute to public suppart for environmentd action, &s
wdl aslead to better dedisons
2. In the Philippines there is a providon in the 1987 Conditution wherdn the State shdl encourage non
govemmentd community besed or sectord organizations thet promate the wdfare of the netion. (Beit noted thet in the
Philippines theright to ahedlthy environment is recognized as ahuman right, it being a.duty imposed upon the Sateand a
reponsihility reguired of individuds). In connection therewith and, spedficaly in rdation to Philippine biodiversty
consavation by locd people, cugomary law forms part of the Filipino legdl heritage because the Condtitution providesthet
‘the State shdll recognise, repect, and pratect the rights of indigenous culturd communities to presarve and develop their
cultures tradiionsand indtitutions . Thiswas true even as eatly as 1899 because the dd Givil Code provided thet ‘where no
daute exactly gpplicable to the point in controversy, the custom of the place shdll be gpplied, and in the abosence thered!f,
the genard prindples of the lawt.  Although this provison wis discarded in the new Givil Cade (Republic At No. 386)
which took effet in 1950, it is bdieved that the judge may ill goply the cusom of the place or inits defaullt, the generd
prindples of law in the absence of any datute governing the paint in controversy.  The Civil Code dso provides that
‘caudoms which are contrary to law, pubdlic order or puldlic palicy shell nat be countenenced,” and * a.cusom mudt be proved
asafadt apcording to the rules of evidenog. Thus, Philippine law takes cognisance of audomswhich mey be conddered as
spplementary sourcssof thelaw.
3 Saeregulaion of Philippine wildife protection for biodiversty consarvation finds adequete judtification in the
Conditution too. *All lands of the public domain, weters mingrds, cod, petroleum and other mingrds alls dl foroes of
patentid energy, fisheries wildlife and ather naturd resources of the Phillippines bdong to the Siateé. On the bess of State
ownarship, svard stautes have been enacted by the legidature in order to ssfeguard Philippine wildiife: Among the more
importarnt laws are Adt 2590 (1916) - The Game and fish Pratetion Adt; Commonwedth Act No. 73 (1936) - ‘An Ad
prohibiting the killing, hunting, wounding or taking away of bubalus mendorends commonly known as tameraw;, Repulic
Adt No. 11 (1946) - ‘An Act to prohibit the daughtering of mde and femde carabeos horses mares and cows’; Repubdic
Ad No. 1086 (1954), amending Republic Act 6177 (1970) -  An Act dedaing the Pithecophaga Jefery, commonly knoan
& monkey-eating eegle as a pratected bird in the Philippines, providing for the presarveation of the same and authorising
the gopropriation of fundsfor the purpose.

A dudy of rdevant daiutes reveds that legiddive intent for wildife protection in the Philippines is
ovawhdming. Thebedsaof this dosavation isthewide range of prohibited and regulated adts scattered among exiding laws
the thrugt being the protection of various spedies of the Philippine floraand fauna. Act 2590, as amended, amsto protect
three categories of Philippine fauna during the dosad seeson. These indude protected birds mammds and other oedies
rce}(%m\emlsd by the Department of Ervironmeant and Naturd Resources (DENR) to be protected, and gpproved by the

ief Exacutive

4. Apat from the laws previoudy mentioned, there exigs other complementary legidation on wildlife protection.
Ad 248 (1916) provides for the immunization of cattle and carabeo to prevent the Joreed of rinderpest within the
Philippines Adt 3166 (1924), as amended by Ad 3825, provides for the use of rinderpest vaodne in the contrd of
rinderpest and ather contagious diseesss, At No. 2172 (1912) even authorizes the Director of Animd Husbendry to dedare
under quarantine any place in the Philippines which is infected with any infectious contagious and communicable diseese
whichisathredt to the hedlth of the animd; Depertment of Environment and Naturd Resources Adminidrative Order No.
12 (1979) provides for consarvation regulation of the licendng, teking, possessing, sdling, exchanging, or exporting of
pratected game and Foresry Administrative Order No. 18 (1939) dedls with dased seesons and regulations for protected
e



5. While Philippine wildife lavs concem themselves modly with fauna gpedes; their hehitats aswel asthe hehitats
of flord gpedes are nat left behind. Repubic Adt No. 7856, atherwise known as the Nationd Integrated Protected Arees
Sysdem Adt (1992), is the latest bidogicd diversty-rdated legidation enected by the Congress of the Philippines The
Nationd Integrated Protected Aress Sydem (NIPAS) ‘is the dassfication and administration of dl designeted protected
aessto maintain essantid ecologicd processes and lifesupport systams to presarve gendlic diversity, to ensure sudainable
use of resources found therein, and to maintain their naturd conditions to the gredtest extent posshle. The law gves
palicy recognition to a protected area system whereby eech dedgnated protected area will save ane or more of the
ohjedtives of consavation as part of the sysem with the corresponding planning and manegement required to enaure thet
the nationd objectives are met in one or anather part of the sysem.  Among the dient features of the Integrated
Protected Aress Sytem (IPAS) ae (i) Addition of new dassfications of protected aress to those provided in the exiding
law (eg., adding protected seescapes and landscapes, naturd monuments, neturd bidtic aress, resource resarves). The new
dasdficdion sthame broedens the system and subdatidly increeses its soope and menegemant options (i) Srict
requirements on manegamant plans A processis laid down for the formulation/preperation and gpprova of
plans giving legd daus to the same for purposes of regulaing adtivities within each protected area. (jii) Ddinegtion of
types of adivities within a protected area. The law disinguishes between adtivities thet are gengrdly prohibited within a
pratected area and those which may be regulated through a spedid peamit, license or open acoess as long as they ae
conddent with the ojedtives of the area and ecific management nesds as ddfined in the aredl s menegament plan. (iv)
Provison of sefeguards to endure thet adtivities adjaoant to designated protected aress will nat resLit in negative impedts
within the protected area. This consists of zoning, environmentdl impact assessmant and procedures for agancy review of
pamit gpplications. (V) Recognition of ancestrd lands within protected arees and customary rights over them. (vi) Direct
paticpetion by loca people in protected area manegemet. (vii) Credtion of the IPAS Fund as a private rust fund for

of finandng projedts of the sygem; and (viii) Identification of the Department of Environment and Naturd
Resources (DENR) asthe man entity responsblefaor theimplementation of thelaw.
6. Furthemore, the IPAS law adopts atwo-tiered menegament plan. Theredhdl be agenard manegament plaing
drategy, on thefird levd, to sarve asaguide in formulating individud plans for eech pratected area. The ontsite plan on
the saoond levd will e‘fechvely address peculiar Stugtionsinthearea It will dso aford amore direct participetion by the
private sector in protected areamanagement and planning through the manegement board.

Mogt importert of dl, partidpetion of indigenous and ather locd communities is induded in the
sheme  Community bendfits from the protected area in the form of livelinood sources are essantid to the successful
manegemant of protected arees

For a more ffedtive adminidration and manegemart, private ssctor and locd govemment paticipation wes
gven much thought and consgideration. A manegement boeard cen teketherdle of alocd protected areaadminidrator. This
devalution of function from the DENR to the regiond office of DENR and the cregtion of adivison in the Regiond Office
cdled the Pratected Aress and Wildlife Dividon will solve the present problem of lack of priarity and interet in protected

aen :
Under thesame law, oartain enforcemant: mechanisms were updeted, particulaly as to the pandlties thet could be
imposed for vidation of lavs concaming protected arees. The pendtiesthat may be imposad are afine or imprisonment o
bath, as determined by the court, provided thet if the area reguires rehabilitation or resoration, the offender shdl dso be
required to restore or compensate for the restoration of the damege. The court may aso order evidtion of the offender
from the load and forfature in favor of the govemmant of dl mingds timber or any oedes collected or removed
therefrom, induding dl deviceslequipments used in connedtion therewith and congrudtions or improvements placed thereon.
7. To render more effedtive public participetion in biodiversity consavation visavis indigenous communities; the
of Ervironment and Naturd Resources (DENR) issued Administrative Order No. 02 to implement the country’ s
Nationd Integrated Protected Aress Law which entered into forcein 1994. The besic pdlicy of the rues and regulaions as
lad down in Adminigrative Order No. Q2 is to enaure reoogrition of the cugoms and traditions of indigenous culturd
communities in thar ancesrd domains and the importance of promating indigenous ways such as ecdlogically sound
traditiond pradices for the sudainddle manegemat of naturd resources  In furtherance of this pdlicy, indigenous
communities are to exardse gengd supavison and contrd over the managamant of therr damed ancestrd domiaing
induding the resources found therein. For this purpose, the coundl of dders of each community is recognized as the
dedgon-meking and manegament body within the domain. Implementation of government programs under the contral of
the DENR requires the consat of the indigenous aulturd community conoamed, written and Sgned on its bendf by a
mgority of its recognized leedas  Once such consat is given, the community mugt be dlowed to paticpete in the
planning, implementation, and maintenance of the program.  The rules and regulaions require the preperation of a
comprehensve, ancestrd-domain manegameant plan by eech indigenous community thet takes into condderation indigenous
land use and systams of tenure induding customary laws bdliefs, and traditiond pradices Al to be consdared are the
quetion of indigenous community patidipetion in the protection, consarvaion, devdopment, and maintenance of
indigenous communities rights over thar sources of liveihood as wdl s the question of the provison of supplementd
ourossof livdihood
8. It can thus be seen that public partidpation in biodiversty consarvation in the Philippinesis in furtherance of
Rindple 22 of the Rio Dedaraion on Environment and Devdopment which addresses the rdle of locdl communities by
dating “Indigenous people and thar communities and other locd communities have a vitd rde in environmenta



manegemeant and devel opment because of thair knomMedge and traditiond pradices. States should recognize and duly Support
thar identity, culture and interests and encble their effective participation in the achievement of sudainable development™.
Likewisg, the Philippines conoam for public partidpetion is in accord with the recommendation of Agenda 21 on the
grestes degree of participetion in suggesting direct contrdl of land and living resources. It provides that indigenous people
and thar communities ‘may require in acoordance with nationd legidation, grester contrd over their lands df-
menegement of their resources partidpation in devdlopment dedisons dfecting them, induding, where gppropriae,
patidpetion in the establishment or management of protected aress .



