SFESION 4: TRADITIONAL FOREST MANAGEMENT AND MODERN LEGAL
SYSTEM S

Crar : Prof. Tau Iwama(SainenGakuin Universty, Jgoan)
Rapporteurs: Ms Akane Neagahisa(Tokyo Universty of Agriculture & Techndlogy, graduste schodl)

and Ms Y uiko Harada(WassdaUniversity - Graduate schod)

. Pd. Tou lwamg, char of this sesson, dated opening remaks  Kiyoshi Komatsu, of IGES
explanad the legd and adminidrative supporting messures for aproposed UN Forest Convention
and about the IGES project on Forest Consarvation.
. Mr. Komatsu presanted the outlines of IGES brain-storming forum on |F- and proposad Convention
onForeds He gaveanovaview of the intemaiond movement towards the Convertion on Foredts,
induding the Rio Conference (1992), Inter-governmenta Pand on Forests (IPF: 1995-1997), and the
Inter-govenmenta Forum on Foregts (IFF: 1997-2000). Caindding with IF- dscussans, the IGES
brangoming foum hes dudied rdaiondhips betwean a Convertion on Forests and exiting
intemationdl legd indruments. Coordingtion among rdaed legd indrumeants is necessary for forest
consavation. The IGES faums andyzed dements to be dedt with in a possble Convention on
Forests induding underlying causes of deforestation Mr. Komatsu dso identified the Sx categories
of the Proposals of Adtions of the | PF (inditutiondl arrangementsformulation of palicy, intemetiond
cooperation, ressarch, endring patidpation, training, and open information and informeation
exchange). The Proposas of Adions of the IPF indudes treditiond fores-rdated knowledge
(TARK). TFRK should be presarved and utilized in adions for udaineble forest manegement. The
daificaionof necessary adtionsand TRAK ussgewould play cruad rdlesin forest consarvation.
Rdf. lwamaasked whether legdl prindples expected to beincarporated in the Convention onForests
have been disoussad or not. Mr. Kometsu ansivered thet the |- did nat cover them.
Ms Makiko Yameuch, from the United Nations Universty, Jgoen, illusrated conflict resolution
mechaniaTs in adandde foret manegamat from cae dudies in Thalland, Mdayda, ad
Indonesa In each country many conflicts over naturd resources occurred between villagars ad
govemnment organizaions and among villagers themsdves  Each country hed its own specid
draumdances but there were common dements: Congdering them, the fallowing paints nesded to
be induded in mechenigTs far lving corflicts over forest manegemant. Frd, daify and guarantee
besc rights of indigenous people by lavs and provide opportunitiesto participete indedson meking
processes Second, have a neutrd and independant mediator gg. the court system) in conflict
resplution mechenisms  Egpeddly a naiond or locd levds few conarete meeaures have bean
tekenrdaing totheedements
In the discusson, Ms Mia Sscawati, from RMI, Indonesig, daified two points about Indonesa
Hrg, the Forest Law enacted in Augugt 1999 did nat mention naturd resources. Seoond, the Basic
Agaian Lav and Badc Foredry Law did naot empower loca/indigenous people; naither did it
indude them in naturd resource manegamant framewarks Shedso commented thet the Indonesian
government should ratify 1LO Convention 169 and take leederdhip in demarcdion of aress like
public forests Naiond Parks community foress etc. Prof. Sonoharg, from Daito Bunka University,
Jgpan, asked if traditiondl mediaion syges work in Indonesa. Acocording to Ms Yameudh, they
dd in some cases but nat in athers Therefore legd frameworks should be designed in addition to
treditiond medidion syders Mr. Yoichi Kuroda, from IGES added thet the Mdaysan legd
gygem wes different from region to region €g. Mdaydan Peninsla as under contrd of date
government, while Sabeh and Sarawek are under provindd govamnmants). He dso pointed thet the
govemment of Mdaydanegected NGOs
Prdf. Dineh Shdton, from Notre Dame Law School, USA, mede a presentation about arights-besad

13



goproach to public partidpation and locd manegemant of naturd resources Forest conservaion
oould be achieved effectively by integrating humen rightslaws and environmentd laws. Internationdl
humen rights laws and environmenta protection laws were fundamentd values and ams of today's
internationd sodety. Though they have bean devedopad rather ssparatdly, they both recognize the
ggnificance of protedting rights of indigenous peoplelocd communities Espeddly  the rights of
public partidpation in environmenta dedson-meking and of manegement of forest and other
resources by locd communities were important. In countries concamed, forest consarvation and
protecting rights of theindigenous people and locd community were linked dosdy. Knomviedge and
pradtices of indigenous peopleforest dwdlerswere essantid for forest consarvation.

In the discusson, Mr. Hemen Hidayat, from LIR, Indonesia, asked how to integrate humen rights
lavs and environmentd pratection laws In Asaand Lain Amearicawhere forest degradation wes
oocurring, for example, governments often neglected humen rights: It would be a long process to
integrate humen rights environmenta laws in these countries Do we wait for the process and what
should be the prionty in the integration process? Dr. Shdton admitted thet it is a long process ad
introduosd some successtul casesin America The filing of lawauits agang big businesses hes been
an effedtive way to ensure humen rights for indigenous pegple Ms Sscawati asked to name new
conventions concaring human rights and environmentd pratection. Dr. Shelton ansvered that FAO
hed adopted a new convention (PIC conventtion) on transboundary movemant of dl hazardous
subdancesin ne 1999. In addition, thefind draft of the UN dedaration on humean rights hed been
findized in the UN Human Rights Committee

Raf. Wang Xi, from Wuhen Universty, Ching mede a presantation about forestry palicy, lav and
public partidpation in China. After severe decreasss in the peg, fores coverage rates of China hed
increesed from 89 percant in 1949 to 13.9 paraart in 1993, Slill, forest resourcesin Chinawere very
limited and nat enough to meet domestic demeand for wiood producdts Per capitaforest areawes 011
haand mod of the man-mede forests were too young to harvest. Chinese wiood consumption was
putting pressure on forests within Chinaand in countries exporting timber to China In Ching, over
logging was causng serious environmenta problems such as ol eroson, desatification, naturd
dsdas adlossaof hidogicd diversty. Therewere arange of nationd lawvs plans and prgedtsfor
fores consarvation which hed been successful in expanding foredland. Public avareness and
patiapetion was crudd for fores consarvation. Prof. Wang showed pictures of illegd cutting by
locd people on gexp mountainous arees The Chinese govenmant: wias condudting projedts to
rdocate those people to flatter land in order to prevent environmental degradation by over logging.
Thegovernmant hed anather project to promote afforestation in which it rented pieces of land to
locd peopleon acontract bas's and paid asubsdy to those who planted trees on the land and took
caedf them.

. Asareat of profound discussons, it wias recognized that these presantations would be useful to
consder in future research, and that more detalled research on theseissues was necessary.
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